SWIMMING POOL ENCLOSURES POLICY

for
BENDERS LANDING PROPERTY OWNERS ASSOCIATION

STATE OF TEXAS 8§

8

COUNTY OF MONTGOMERY 8
I, E . %//l{//ﬁ[ - -ZZ_WM , Secretary of Benders Landing Property Owners

Association (“Association”), do hereby certify that in the open session of a properly noticed
meeting of the Board of Directors (“Board”) of the Association, duly called and held on the

?  day of et , 2021, with at least a quorum of the Board
members being presef*ﬁ and remaining throughout, and being duly authorized to transact

business, the following Swimming Pool Enclosures Policy (“Policy”) was duly approved by at
least a majority vote of the members of the Board present at the meeting.

RECITALS

1. The property encumbered by this Swimming Pool Enclosures Policy is that
property restricted by (1) the Declaration of Covenants, Conditions and Restrictions for Benders
Landing - Section 1 recorded in the Official Public Records of Montgomery County, Texas, under
County Clerk’s File No. 2001-024582; (2) the Declaration of Covenants, Conditions, and
Restrictions for Benders Landing - Section 2 recorded in the Official Public Records of
Montgomery County, Texas, under County Clerk’s File No. 2002-029410; and (3) the Declaration
of Covenants, Conditions, and Restrictions for Benders Landing - Section 3 recorded in the
Official Public Records of Montgomery County, Texas, under County Clerk’s File No. 2004-
127533, as same has been or may be amended from time to time (“Declaration”), and any other
property which has been or may be subsequently annexed thereto and made subject to the
authority of the Association.

2. Any reference made herein to approval by the Architectural Control Committee
(the “ACC"), means prior written approval by the ACC for the Association.

3. Pursuant to the authority granted in Section 202.022 of the Texas Property Code,
the Board hereby adopts this Swimming Pool Enclosures Policy for the purpose of providing
guidance regarding the appearance of swimming pool enclosures located on lots within the
subdivision. This Policy shall run with the land and be binding on all owners and lots within the
subdivision.

4. In the event of a conflict between the terms of this Policy and any previously
adopted rules, regulations and/or policies addressing Swimming Pool Enclosures as set forth
herein, this Policy shall control.
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L DEFINITIONS

For purposes of this Policy, “Swimming Pool Enclosure” shall mean a fence that:

1. Surrounds a water feature, including a swimming pool or spa located on a lot within
the subdivision. Lakes are specifically excluded from the definition of “water
feature”;

2. Consists of transparent mesh or clear panels set in metal frames;

3. Is not more than six feet (6") in height; and

4. Is designed to not be climbable.

I.  SWIMMING POOL ENCLOSURES
A. Approved Swimming Pool Enclosures

The installation of a Swimming Pool Enclosure that is black in color, consists of transparent
mesh set in metal frames, is less than or equal to 6" in height, and conforms to all applicable state or
local safety requirements (“Approved Swimming Pool Enclosure”) is considered pre-approved by
the ACC and does not need to be submitted to the ACC for review and approval.

B. Swimming Pool Enclosures Requiring ACC Approval

The installation of a Swimming Pool Enclosure on a lot, other than an Approved Swimming
Pool Enclosure, requires prior written approval from the ACC and an Architectural
Control/Review Committee Home Improvement Request Form (“ Application”) must be
submitted. Any such Swimming Pool Enclosure is subject to the following parameters:

N

Swimming Pool Enclosures may not exceed six feet (6) in height, unless otherwise
approved by the ACC.

Swimming Pool Enclosures shall conform to all applicable state or local safety
requirements.

Swimming Pool Enclosures may contain frames (a) composed of materials such as, by
way of illustration and not limitation, metal, wood, and/or polycarbonate plastic; and
(b) composed of colors such as, by way of illustration and not limitation, brown or black
tones.

Swimming Pool Enclosures may contain panels or screens (a) composed of materials
such as, by way of illustration and not limitation, transparent mesh, glass, or
polycarbonate plastic; and (b) composed of colors such as, by way of illustration and not
limitation, clear, white or light blue.

The submission of plans related to a Swimming Pool Enclosure must include a completed
application for ACC review, a site plan showing the proposed location of the Swimming Pool
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Enclosure, a current survey of the property, the type of Swimming Pool Enclosure to be used, and a
copy of the manufacturer’s brochures or a sample of material, if applicable. In considering the
appearance of a Swimming Pool Enclosure, the ACC may take into account such factors including,
but not limited to, the overall size of the pool, the size and configuration of the lot, the location of
the lot in the subdivision, the location of the pool and Swimming Pool Enclosure on the lot and
the visibility of the Swimming Pool Enclosure from streets, other lots, and/or common arcas.

Any installation not in compliance with this Policy will be considered a violation of the
dedicatory instruments governing the subdivision.

I hereby certify that I am the duly elected, qualified and acting Secretary of the Association
and that the foregoing Pool Enclosures Policy was approved by not less than a majority vote of the
Board of Directors as set forth above and now appears in the books and records of the Association,
to be effective upon recording in the Official Public Records of Montgomery County, Texas.

TO CERTIFY which witness my hand this the 5? 8 day of CMAH'((J Lw:f ,2021.

BENDERS LANDING PROPERTY OWNERS
ASSOCIATION

Printed: S ‘F";cu/LKﬁm-—I / lorma.S

Its: Secretary

THE STATE OF TEXAS

D Wwnoun

COUNTY OF _(“\gﬂ%@ A

BEFORE ME, U."IL undersigned notary qublic, on thu&g day of 4\&_\\( \%\k [(®) ;k , 2021,
personally appeared _\:) (&Q_{\Qt (R _'é“iz WS, as Secretary of Benders Landing Property
Owners Association, known to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that s/he executed the same for the purpose and in the
capacity therein expressed. )

KATHERINE A PIPER
Notary Public, State of Texas

iD# 13134229.7 e of Texas

lotary Pubhc in and for the Stz

/
“NOVEuBER 8 001
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